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A. INTRODUCTION 

Petitioners King County and the Ronald Wastewater District 

(“Ronald”) seek review by this Court of the Court of Appeals’ factually-

intensive, unpublished opinion.  Those petitioners fail to demonstrate that 

the criteria of RAP 13.4(b) are met under the unique circumstances of this 

case. 

This action is essentially a dispute between the City of Shoreline 

(“Shoreline”), using Ronald as its stalking horse, and the Olympic View 

Water & Sewer District (“Olympic View”), Snohomish County, and the 

Town of Woodway (“Woodway”), over who is responsible to plan for, 

and provide, sanitary sewer service in an area located in the southwest 

corner of Snohomish County (the “County”) adjacent to the King-

Snohomish County line commonly known as “Point Wells.”   

This issue was significant to Shoreline because a major 

development was proposed for Point Wells, an area which is 

overwhelmingly raw undeveloped land, and Shoreline wanted to annex the 

area.  Appellant Br. at 2.1  Shoreline would have obtained a considerable 

 
1  Shoreline was precluded by Snohomish Countrywide Planning Policies from 

annexing Point Wells unless it had an interlocal agreement in place with Snohomish 
County, appellant br. at 2, something Shoreline has never obtained.  However, Shoreline 
could get around the interlocal agreement requirement if it had “territory” in Snohomish 
County.  If Ronald could establish it had territory in Snohomish County within its 
corporate boundaries by annexation, upon assumption of Ronald, Shoreline could make 
the claim it had territory in Snohomish County.   
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revenue stream from utility charges as well as utility taxes.  Shoreline has 

now agreed that Point Wells should be annexed by Town of Woodway 

(“Woodway”), making the need for review in this case unnecessary.2   

A King County Superior Court 1985 order (“Transfer Order”) 

purportedly authorized Ronald’s annexation of Point Wells, an area 

entirely within Olympic View’s corporate boundaries at the time, and the 

Briggs subdivision which was entirely within Woodway’s corporate limits 

and within Olympic View’s corporate boundaries.   

In a lengthy, unpublished opinion, Division I unraveled the 

complex facts attendant upon the issues here and correctly determined that 

Olympic View was the appropriate service provider for Point Wells, an 

area located entirely within Olympic View’s corporate boundaries in 

Snohomish County.  The Transfer Order was invalid as a King County 

court had no authority to effectuate Ronald’s annexation of Olympic 

 
2  Shoreline and Woodway mediated their differences regarding Point Wells and 

have entered into a tentative agreement regarding Point Wells.  As explained to the 
Shoreline City Council by its staff for the October 7, 2019 Council meeting: 

 
With respect to annexation, Shoreline agrees to not take any action to 
annex Point Wells, or to challenge or object to Woodway’s annexation 
of Point Wells, including any administrative or judicial process.  
Shoreline also agrees to affirmatively support Woodway’s annexation 
of Point Wells, including support of any legislation necessary to 
effectuate an annexation without the consent of the Point Wells 
property owner.   
 

http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/Agendas/Agendas2019/
100719.htm.  Both cities’ councils approved the execution of the agreement on October 
7.   
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View’s Snohomish County service area, thereby authorizing overlapping 

service, without Olympic View consent to the annexation of that territory 

that was never sought nor given.  Review is not merited.  RAP 13.4(b).   

B. STATEMENT OF THE CASE 

Division I’s opinion does an excellent job of setting forth the 

complex facts and procedures here.  Op. at 2-12.  Both Ronald and King 

County seek to re-argue the facts, often mischaracterizing them.  Only a 

few factual points bear emphasis. 

First, the real party in interest in this case, Shoreline, did not 

petition this Court for review.  Ronald no longer exists except as a façade 

to advance Shoreline’s interests.  In 2002, Ronald and Shoreline entered 

into a contract for the assumption of Ronald pursuant to RCW 35.13A.  

CP 3348-59.3  Shoreline agreed not to assume Ronald for 15 years as it 

received ever increasing payments for allowing Ronald to continue to use 

Shoreline streets for its existing sewer lines, streets that had been built 

before Shoreline incorporated.  Under the assumption agreement, 

Shoreline was to take over Ronald on October 23, 2017; Ronald would 

cease doing business, and it would be dissolved.  CP 736-38.  Ronald gave 

 
3  Assumption is the formal statutory procedure by which a city, like Shoreline, 

may take over or assume all of the statutory functions of a water-sewer district like 
Ronald.  King County Water Dist. No. 54 v. King Cty. Boundary Review Bd., 87 Wn.2d 
536, 554 P.2d 1060 (1976).  After assumption, the district is dissolved and no longer 
exists.  RCW 35.13A.020, RCW 35.13A.080.   
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Shoreline a power of attorney to dissolve Ronald.  CP 3355.  However, 

recognizing that the façade of Ronald seeking annexation of Point Wells 

was necessary to a claim arising under RCW 36.94.410-.440, 

Ronald/Shoreline agreed twice to extend the formal assumption date, but 

for all practical purposes Shoreline would operate the utility, essentially 

taking all the facilities, employees, and rate revenue, but the Ronald board 

would remain in place, collecting salaries, to prosecute this case as 

Shoreline’s stalking horse.4   

 Ronald is a mere shell that effectively no longer exists as a legal 

entity.5  Indeed, Shoreline’s website asserts:  “Under the terms of a service 

contract between Ronald Wastewater District and the City, the City now 

operates the sewer utility.”  http://www.shorelinewa.gov/government/ 

departments/public-works/wastewater-utility.  Shoreline is the actual 

“aggrieved party” because its municipal utility will provide any future 

service to Point Wells.  RAP 3.1.  But it chose not to seek review of 

Division I’s opinion in this Court, tacitly acknowledging that Division I 

 
4  Shoreline is now being paid close to $1 million a year to do exactly what it 

was going to do under the assumption agreement at no cost to Ronald ratepayers.  
http://www.shorelinewa.gov/ services/search? q=Ronald%20 wastewater; http:// 
www.shorelinewa.gov/ government/council-meetings; http://ronaldwastewater.org/ 
boardminutes. html.   

 
5  Shoreline has now publicly announced that it will exercise its power of 

attorney to obtain a judicial dissolution of Ronald and complete Ronald’s assumption on 
March 1, 2020.  https://www.shorelineareanews.com/2019/09/city-of-shoreline-finalizes-
plan-to.html. 
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got it right.6  Moreover, as noted supra, it has resolved the Point Wells 

annexation question, the actual reason for the litigation.   

 Second, King County itself is hardly an aggrieved party here.  

Under applicable agreements, upon annexation of the area by Woodway, it 

will treat the sewage from Point Wells whether that area is served by 

Olympic View or Shoreline.  CP 376-77, 402-03, 467.   

 Third, as Division I indicated in its opinion, op. at 4-5, far from 

being the “sewer agency” for Point Wells generally, Ronald served exactly 

six customers in Snohomish County.  When Ronald asserts that it “has 

continuously provided sewer services to the Point Wells Service Area,” 

Ronald pet. at 1, that is misleading.  See also, KC pet. at 3 (same).  As 

discussed in depth in Olympic View’s opening brief at 4-24, and reply 

brief at 1-14, Point Wells essentially has no sewer infrastructure.  Rather, 

Ronald’s provision of service by contract to only six customers at 

Woodway’s and Olympic View’s sufferance, on an interim basis, was only 

as a temporary accommodation, not a permanent alteration of corporate 

boundaries.  As Division I’s opinion notes, op. at 5, Olympic View’s 

 
6  Both Ronald and Shoreline moved for reconsideration of Division I’s 

decision, but did not move to publish the opinion, a step that would have made Division 
I’s decision precedential.  GR 14.1(a).  Both municipalities fully appreciated the fact that 
Division I’s opinion applied settled law; it did not plow new ground.  They could not 
meet the criteria in RAP 12.3(b) for publication, criteria requiring them to show that the 
opinion addressed a new principle of law, modified or clarified an existing principle, or 
was of general public interest or importance.  Their failure to move for publication on 
such criteria belie Ronald’s present arguments to justify review under RAP 13.4(b).   
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board never consented to a permanent intrusion within Olympic View’s 

boundaries and service area by King County, Ronald, or anyone else.  The 

record is devoid of any resolution or formal consent by Olympic View for 

Ronald’s permanent service rights throughout Point Wells because no 

consent was ever sought or given.  Indeed, Olympic View treated Point 

Wells as part of its corporate boundaries/service area in Snohomish 

County for decades.  Ronald never included Point Wells in its planning 

documents until 2007.  Rather, it repeatedly claimed in its planning 

documents and elsewhere that the boundary between Ronald’s and 

Olympic View’s service areas was the King/Snohomish County line.  

Critically, Olympic View has provided water service to the Standard Oil 

plant since the 1940s, evidencing the fact that Olympic View never 

“relinquished” territory to Ronald.  CP 914, 3342.  Snohomish County’s 

Boundary Review Board twice rejected Shoreline’s efforts to assume 

Ronald’s alleged “service area” in Snohomish County.  Appellant Br. at 

22.   

As Division I also noted, op. at 4-5, the Seattle Water Department 

(and not Ronald) asked Olympic View if King County could service the 

lift station Standard Oil built to serve its plant for contract service.  The 

Olympic View board agreed but specifically reiterated that the lift station 
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was “within our service area.”  CP 912.  This is a far cry from Olympic 

View board consent to a permanent intrusion upon its territory.   

C. ARGUMENT WHY REVIEW SHOULD BE DENIED7 

 Neither King County nor Ronald demonstrates that the RAP 

13.4(b) criteria apply here. 

(1) This Case Is Not One of Substantial Public Importance 
Requiring This Court’s Ultimate Determination – RAP 
13.4(b)(4) 

 
 Ronald (pet. at 26-28) and King County (pet. at 17-18) assert that 

this is a case of broad public importance that merits this Court’s review.  

They are wrong.  As both petitioners concede, King County pet. at 9 n.2, 

Ronald pet. at 26 n.101, this Court denied direct review in this case 

indicating that the case did not meet the criteria of RAP 4.2(a).  Rather, 

this case involves a factually-intense, unpublished opinion of Division I in 

which that court faithfully applied this Court’s precedents on trial court 

authority and the ability of a special purpose district to provide 

overlapping service within the service area of another special purpose 

district located in another county altogether.  Moreover, the real party in 

 
7  Olympic View argued to Division I that if Shoreline/Ronald’s interpretation of 

RCW 36.94.410-.440 were correct, those statutes would be unconstitutional special 
legislation under Wash. Const. art. II, § 28.  Resp’t Br. at 42-47; Reply Br. at 39-41.  
Similarly, it argued that all of the Snohomish County-based parties were deprived of 
appropriate notice of the hearing on the Transfer Order, rendering that Order invalid on 
due process grounds.  Id. at 39-42; Reply Br. at 33-37.  Division I did not reach these 
issues in its opinion.  Olympic View raises those issues conditionally, suggesting that this 
Court should reach them if, and only if, review were granted.  Lewis River Golf, Inc. v. 
O.M. Scott & Sons, 120 Wn.2d 712, 725, 845 P.2d 987 (1993).   
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interest, a city that has effectively assumed the petitioning special purpose 

district, has declined to petition this Court.8  Clearly, the criteria of RAP 

13.4(b)(4) are not met. 

 Olympic View originally sought direct review in this Court, and 

such review was then opposed by Ronald, King County, and Shoreline as 

failing to involve issues of broad public significance.  See answers to 

statements of grounds for direct review (Supreme Court Cause No. 94633-

7).  This case has no statewide consequences and its issues are unlikely to 

recur.  Ronald/King County’s confederate, Shoreline, noted in its answer 

to the statement of grounds for direct review at 7-8:  “… this appeal has no 

broad application but instead narrowly concerns specified statutory 

provisions applied to a set of unique facts limited to these parties and 

events occurring more than thirty years ago.”  It was even more aggressive 

in stating at 12: 

… Appellants’ apparent argument that this case has public 
importance because it involves public entities expending 
public resources is insufficient.  The mere fact that a public 
entity provides sewer service and a variety of public 
entities are involved does not magically transform a case 
into one of broad public importance so as to qualify for 
direct review.  The size of the case caption should not 
connote public importance.  It is the merits and the facts of 
the case that serves that function and the merits and facts 
here are narrow, not broad. 

 
8  Ronald states that Shoreline authorized it to say that the city supported its 

petition.  Ronald pet. at 5 n.16.  But a footnote in another party’s petition is not a petition 
for review, and Shoreline is not a party in this Court.  RAP 13.4(a, e).   
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 This Court adopted Ronald/King County’s arguments in denying 

direct review, concluding that the case did not meet the criteria of RAP 

4.2(a).  Now that Division I has appropriately untangled the unique 

factual/legislative background to this controversy, neither Ronald nor 

King County can establish that review is merited under RAP 13.4(b)(4), 

given the unique historical facts here.   

 Simply put, a unique, factually-intense dispute between local 

governments, one of which is practically defunct, involving statutory 

provisions in RCW 36.94.410-.440 that are not likely to be applied again 

hardly qualifies as a case of substantial public importance.  This is 

particularly true where Shoreline and Woodway have resolved the 

question of Point Wells annexation.  This is not a case meriting this 

Court’s attention.  RAP 13.4(b)(4).9   

(2) Division I’s Opinion Applied Clear Statutes That Barred 
Ronald from Serving Customers Within Olympic View’s 
Service Area Without the Express Approval of Olympic 
View’s Commissioners, Statutes That Are Consistent With 
Authorities Forbidding Overlapping Service Areas by 
Special Purpose Districts – RAP 13.4(b)(1-2) 

 

 
9  Nor is Ronald’s lengthy disagreement about statutory interpretation and its 

contention in its petition at 17-25, 27, that Division I in its unpublished opinion 
misapplied the traditional principles of statutory interpretation that eschew absurd results, 
worthy of review under RAP 13.4(b)(4).  Division I properly applied this Court’s 
statutory interpretation precedents.  Try as it might, Ronald cannot point to any actual 
language in RCW 36.94.410-.440 supporting its arguments.   
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 Ronald and King County hope to persuade this Court that Division 

I’s opinion is somehow contrary to the language of the applicable statutes 

and court authorities addressing overlapping service of special purpose 

districts.  But they are wrong.   

 The core of Division I’s decision here is that the King County 

Superior Court in 1985 lacked legislative authority to transfer territory 

from Olympic View’s service area to Ronald, territory in another county, 

without the express authorization of Olympic View’s commissioners, 

something those commissioners never gave.  Op. at 12-27.  Division I’s 

unpublished opinion carries out the clear intent of the Legislature whose 

power in this regard is plenary, as Ronald argued below.  CP 1763.  

Moreover, it is entirely consistent with this Court’s decisions strictly 

construing overlapping service by special purpose districts, particularly 

where such overlapping service is another County entirely.  Review is not 

merited.  RAP 13.4(b)(1-2). 

(a) The Transfer Order Was Invalid Because Ronald 
Lacked Legislative Authority to Serve Customers 
Within Olympic View’s Service Area   

 
Ronald and King County do not take issue with Division I’s 

extensive analysis of the legislative history of RCW 36.94.410 in reaching 

its conclusion that:  “the King County Superior Court directed an 

annexation that was not legally authorized by RCW 36.94.410-.440.”  Op. 
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at 27.  That court rejected the petitioners’ grossly misleading factual 

assertion that Point Wells was within the service area of KCSD No. 3, or 

that King County subsequently took over such a service area, when it 

stated:  “A county could not transfer what it did not have.  King County 

did not have a statutory right to provide sewer service in Snohomish 

County.  Thus, pursuant to the transfer agreement, Ronald could annex 

only King County territory from King County, not Snohomish County 

territory from Olympic.”  Op. at 30.   

As recounted at length in Division I’s opinion, op. at 12-27, the 

core public policy at play here is whether Ronald can invade the territory 

of another water-sewer district, located in another county all together, and 

judicially annex territory of that other district without the consent of its 

elected commissioners.  Division I’s opinion applies clear, existing 

principles; Washington law has long forbidden overlapping service 

boundaries for special purpose districts.  The Legislature has prohibited 

the seizure of territory in one special purpose district by another.  At the 

time the Legislature enacted RCW 36.94.410-.440, it barred sewer 

districts from invading the service area of other sewer districts.  Op. at 20; 

Former RCW 56.02.060.  This policy had been in place since at least 

1941.  Op. at 17 n.18.  This policy carried forward when the Legislature 
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authorized combined water-sewer districts in Title 57 RCW.  RCW 

57.08.007.   

This strong public policy is confirmed in case law and pertinent 

AGOs.  Alderwood Water Dist. v. Pope & Talbot, Inc., 62 Wn.2d 319, 382 

P.2d 639 (1963) (water district could not infringe on territorial jurisdiction 

of another, providing services to customers within that district’s service 

area; general public policy is against service duplication); Skagit County 

Public Hosp. Dist. No. 304 v. Skagit County Public Hosp. Dist. No. 1, 177 

Wn.2d 718, 305 P.3d 1079 (2013) (one rural hospital district could not 

operate a clinic within another district’s boundaries, without permission).  

See also, AGO 2015 No. 5 (reaffirming the principle that Washington law 

rejects overlapping service areas for special districts).  Notwithstanding all 

of their arguments in their petitions, neither Ronald nor King County 

cannot overcome this very clear public policy antagonistic to Ronald’s 

effort to invade Olympic View’s service area.  

Here, King County Sewerage District No. 3 (“KCSD #3”),10 

Ronald’s putative predecessor, was a sewerage improvement district under 

 
10  That district was also called the Rainier Beach Sewer System (“RBSS”).   
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RCW 85.08.  Such a district lacked any authority to operate outside of 

King County.11  Neither Ronald nor King County denies this fact. 

 Similarly, when in 1984, King County abolished KCSD #3 and 

began to operate the RBSS directly, King County had no authority to 

operate a sewer system in Snohomish County.  Its ability to operate a 

sewer system is limited by RCW 36.94.020 which itself confined a 

county’s authority to operate a sewage system “and facilities and services 

necessary for sewerage treatment and disposal …within all or a portion of 

the county.”  (emphasis added).  Like sewerage districts, King County 

itself was limited to sewer operations within King County.   

As Division I noted, op. at 21-24, under the limited, special 

statutory authority afforded counties under RCW 36.94.410-.440 for 

judicial annexation, Ronald could not annex territory in another county 

that was within the service area of another Title 57 RCW water-sewer 

district.  Nothing in RCW 36.94.410-.440 conferred express authority 

upon courts to allow for annexation outside of county borders.  Indeed, as 

Division I pointed out, RCW 36.94.410 provided in relevant part: 

 
11  Sewerage improvement districts are governed by the procedures for 

drainage/diking districts in RCW 85.38; RCW 85.08.015; RCW 85.38.010(4) and such 
districts are confined to service in a particular county unless the county legislative 
authorities of both counties in which the district exists authorize the creation of a multi-
county district.  RCW 85.38.030-.060. 
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A system or sewerage, system of water or combined water 
and sewerage system, operated by a county under the 
authority of this chapter may be transferred from that 
county to a water-sewer district in the same manner as is 
provided for the transfer of those function from a water-
sewer district to a county in RCW 36.94.310 through 
36.94.340.   

 
(emphasis added).  The authority of King County to transfer the RBSS 

was limited to the same criteria as if the RBSS was being transferred by a 

sewer district to King County.  Such a transfer is allowed under the law 

only if the sewer system to be transferred is entirely within the county to 

which it is being transferred.  RCW 36.94.310 states: 

Subject to the provision of RCW 36.94.310 through 
36.94.350 a municipal corporation may transfer to the 
county within which all of its territory lies all or part of the 
property constituting its system of sewerage, system of 
water or combined water and sewerage system… 

 
(emphasis added).  Since the system being transferred was not entirely 

within King County, King County had no authority to transfer territory to 

Ronald, territory that was in Olympic View’s service area in Snohomish 

County.  King County could not convey what it did not have or was 

legally precluded from doing.  Op. at 30 (“A county could not transfer 

what it did not have.”).12   

 
12  In order to seek the Transfer Order, the King County Council had to make a 

finding that the transfer was in the public interest.  CP 677.  But it lacked the authority to 
exercise its police powers in Snohomish County to decide what constitutes the public 
interest not only of that county, but a city, Woodway, and another special purpose 
district, Olympic View, both of which were located entirely outside of King County.  
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Finally, as Division I noted, op. at 20, former RCW 56.02.060 (and 

now RCW 57.08.007) specifically bar intrusion by one water-sewer 

district upon another’s service area without its board’s approval.  Ronald 

clearly had no authority to undertake service within Olympic View’s 

service area.13   

Ronald hopes to persuade this Court that it received the right to 

serve the entirety of Point Wells merely because it serves six customers in 

Point Wells by contract.  See Appendix.  Division I made short shrift of 

that factual argument.  The Olympic View board never authorized the 

divesting of its territory in Point Wells, as Division I noted:  “There is no 

indication from the record that Olympic View consented to KCSD No. 3 

extending sewer services into Point Wells.”  Op. at 5.  In fact, the Olympic 

View board made clear that the area being served was Olympic View’s.  

CP 912 (“…within our service area.”).   

 
Moreover, those Snohomish County-based entities had no fair opportunity to address the 
Council’s determination of “public interest.”  The only notice to the various Snohomish 
County defendants of the proposed annexation was one classified ad in the Seattle Times 
with regard to the court hearing that never made any mention of any intention of King 
County to annex Olympic View territory in Snohomish County.  CP 680-81, 1058-59.   

 
13  This restriction is consistent with constitutional directive.  Art. XI, § 11 

“Police and Sanitary Regulations” states: 
 
Any county, city, town or township may make and enforce within its 
limits all such local police, sanitary, and other regulations as are not in 
conflict with general laws.   
 

(emphasis added).  Brown v. City of Cle Elum, 145 Wash. 588, 589, 261 P. 112 (1927) 
(this Court invalidated a municipal ordinance prohibiting swimming, fishing, or boating 
in Lake Cle Elum, outside the city boundaries).   
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Division I’s unpublished opinion correctly interpreted the statutes 

relating to what authority Ronald had derived from RBSS #3 under RCW 

36.94.410-.440.  That court correctly executed this Court’s off-expressed 

policy forbidding overlapping service areas for special purpose 

governments.  It carried out the Legislature’s intent in RCW 36.94.410.-

.440, appropriately discerned from the various statutes that give context to 

the provisions of RCW 36.94.410.-.440.  Dep’t of Ecology v. Campbell & 

Gwinn, LLC, 146 Wn.2d 1, 9-11, 43 P.3d 4 (2002) (courts determine plain 

meaning of statute from its language and related statutes or legislative 

scheme).  Indeed, the argument advanced by Ronald would require this 

Court to conclude that despite Washington’s strong public policy barring 

overlapping service areas for special purpose units of government, specific 

statutes implementing that policy for water and sewer districts, and silence 

on the Legislature’s part in RCW 36.94.410-.440 as to a contrary intent,14 

courts should imply an authorization for one water-sewer district to invade 

the territory of another.  As Division I readily concluded, that is an 

 
14  Only recently, this Court in Federal Home Loan Bank of Seattle v. Credit 

Suisse Sec. (USA) LLC, __ Wn.2d __, __ P.3d __, 2019 WL 4877437 (2019) at *2 
reaffirmed that the “bedrock principle of statutory interpretation” is the statute’s “plain 
language.”  Just as Washington’s securities law made no mention of the term “reliance” 
in that case, nothing in RCW 36.94.410-.440 purports to overcome Washington’s 
longstanding principle forbidding overlapping service areas for water-sewer districts, nor 
do those statutes authorize annexation by a water-sewer district of territory in another 
county.   
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unreasonable reading of the applicable judicial annexation statutes.  Op. at 

24-25.   

Simply put, Ronald lacked the authority to invade Olympic View’s 

service area, particularly where that territory was located in Snohomish 

County.  Review is not merited.  RAP 13.4(b).  

(b) The King County Superior Court Lacked Subject 
Matter Jurisdiction to Enter the Transfer Order, 
Rendering that Order Void15 

 
 Notwithstanding petitioners’ complaints that Division I incorrectly 

ruled that the King County Superior Court lacked subject matter 

jurisdiction and the 1986 Transfer Order was therefore void, Ronald pet. at 

15-17; KC pet. at 9-13, Division I’s jurisdictional analysis was entirely 

correct.  Op. at 27-31.  Division I went into great detail addressing 

Ronald’s subject matter jurisdiction argument and why the King County 

Superior Court lacked general subject matter jurisdiction over annexation 

of territory served by a sewer district in another county (which is governed 

by legislative prerogative).  Op. at 27-31.  Preceding that discussion, the 

court provided a very detailed breakdown, op. at 16-26, of the statutory 

 
 15  King County and Ronald argued that the Legislature enacted RCW 
57.02.001, broadly forgiving any illegal acts in which they might have engaged in 
Ronald’s putative annexation of Point Wells and the court’s entry of the Transfer Order.  
That was far too broad a reading of that statute, as Division I readily determined.  Op. at 
32-33.  Neither Ronald, nor King County now claim in their petitions that Division I 
erred in rejecting their argument that this statute could make legal what was illegal.  They 
have abandoned it.  RAP 13.7(b). 
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history/process governing annexation of territory by a sewer district, 

which, in turn, provided the basis for Division I’s ultimate conclusion that 

“the King County Superior Court directed an annexation that was not 

legally authorized by RCW 36.94.410-.440.”  Op. at 27.  Review is not 

merited.  RAP 13.4(b). 

 Simply put, Division I correctly discerned that the King County 

Superior Court lacked the authority to allow Shoreline, through Ronald, to 

annex Point Wells.  Annexation is an action authorized by the Legislature 

and is ordinarily conducted by an executive process often with a vote of 

the people; it is not a constitutional power of the judiciary.  The only way 

a superior court could have subject matter jurisdiction to approve the 

transfer and effectuate any annexation would be if the Legislature 

provided it.  And, as noted supra, the Legislature in RCW 36.94.410–.440 

neither authorized such annexations of territory located in another county, 

nor of territory served by another water-sewer district.16  Lacking statutory 

authority for cross-border annexations, the King County Superior Court 

lacked subject matter jurisdiction for this aspect of the Transfer Order.   

 
16  Laws of 1984, ch. 147, § 5 exempted this judicial annexation from the BRB 

process of RCW 36.93.  That exemption only reinforces the concept that the transfers 
were to be within the same county.  The BRB process was instituted by the Legislature to 
provide a quasi-judicial public process to protect the interests of affected governments 
and parties.  Annexations to special purpose districts were required then, as now, to go 
before a BRB.  It only makes sense to exclude county-to-special purpose district transfers 
if they were within the same county because the legislative authority of the county that 
has planning authority is making the transfer and appropriately decides if it makes sense 
to increase the size of a special purpose district.   
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 Ronald’s petition relies on the argument that, notwithstanding such 

lack of statutory authority, the King County Superior Court, nevertheless, 

had some general subject matter jurisdiction empowering it to approve by 

judicial fiat an act (annexation of territory in another county from one 

sewer district to another) which the Legislature had directed in RCW 

56.02.070 could only be approved by the county legislative authority or a 

boundary review board where applicable.  Op. at 20-21.  Thus, Ronald’s 

argument ignores the fundamental point made by Division I in its opinion 

at 29 that the power to approve annexations derives from legislative grant 

and, in the absence of such statutory authority, a superior court lacks 

general subject matter jurisdiction.   

 Neither Ronald nor King County disputes that courts do not have 

article IV, § 6, constitutional subject matter jurisdiction over annexation.  

Op. at 29.  This is a matter of plenary legislative prerogative.  Grant 

County Fire Protection Dist. No. 5 v. City of Moses Lake, 150 Wn.2d 791, 

813, 83 P.3d 419 (2004) (“…the legislature enjoys plenary power to 

adjust the boundaries of municipal corporations…”) (Court’s emphasis).  

The Legislature may choose to confer, and to what extent, subject matter 

jurisdiction on the courts to address annexation by political subdivisions of 

the State.  Neither Ronald, nor King County cite any contrary authority to 

this Court’s decision in Grant County Fire Protection Dist. No. 5. 
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 Nor does either petitioner take issue with the fundamental 

proposition articulated by Division I in its unpublished opinion that a 

judgment rendered by a court lacking subject matter jurisdiction is void.  

Op. at 28. 

 Rather, Ronald and King County hope to spin the proposition that 

if the King County Superior Court lacked the “authority” under RCW 

36.94.410-.440 to judicially authorize Ronald’s annexation of Olympic 

View’s Snohomish County service area in the Transfer Order that had 

nothing to do with subject matter jurisdiction so that the Order was 

voidable and not void.  Ronald pet. at 15-17; KC pet. at 10-13.17 

 But this elaborate argument is ultimately unavailing to them for 

reasons this Court recently made clear in Banowsky v. Guy Backstrom, 

DC, 193 Wn.2d 724, 445 P.3d 543 (2019), a case neither petitioner cited 

to this Court.  There, this Court reaffirmed that subject matter jurisdiction 

relates to a court’s ability to entertain a type of case.  A court lacks subject 

matter jurisdiction when it attempts to decide a type of controversy that it 

lacks authority to adjudicate.  Id. at 731.  In Banowsky, a plaintiff 

attempted to litigate in district court a medical malpractice claim in which 

 
17  The weakness of this contention is further illustrated by the facts in this case.  

The County’s basic contention is that the remedy available to Olympic View was an 
appeal of the 1985 Transfer Order.  KC pet. at 2-3.  But Olympic View had no actual 
notice of that order, as noted supra.  Thus, its remedy was an appeal from an order 
entered by a court in another county of which it had no notice?  Such an argument 
borders on the absurd.   
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the plaintiff sought damages in excess of $100,000 when the legislatively-

mandated limit to district court civil jurisdiction was $100,000.  The Court 

indicated that was beyond the subject matter jurisdiction of the district 

court.  Id. at 732.   

 Here, it was no different, as Division I correctly ruled in these 

unique factual circumstances.  The Legislature specifically confined the 

special authority of superior courts to allow for judicial annexation to 

service areas within a county.  When the King County court in the 

Transfer Order purported to authorize Ronald’s annexation of territory 

within Olympic View’s service area in Snohomish County, it lacked 

subject matter jurisdiction.  The Transfer Order was void to the extent it 

purported to effectuate an annexation by Ronald of Olympic View’s 

territory located in Snohomish County.  Review of Division I’s 

unpublished opinion is not merited.  RAP 13.4(b).  

D. CONCLUSION 

 Both Ronald and King County have needlessly prolonged this 

effort by Shoreline to seize Olympic View’s territory in Snohomish 

County.18  Now, even Shoreline has abandoned its effort to annex Point 

Wells.  It is time to put this case, funded with taxpayer dollars, to an end. 

 
 18  Indeed, this effort is inconsistent with decades of Snohomish County GMA 
planning.  The area at issue is slated for annexation by Woodway.  Shoreline has never 
been involved in Snohomish County planning, nor has it entered into an interlocal 



This is not a Supreme Court case. Division I's unpublished 

opinion, in a unique, factually intense case, properly applied very specific 

statutes and tltis Court's clear policy on overlapping service by special 

purpose governments. Review is not merited. RAP 13.4(b). 

DATED this 9:lli day of October, 2019. 

Respectfully submitted, 

P~ A: Tfil~ adge, ;S~ ~ 
Thomas M. Fitzpatrick, WSBA #8894 
Talmadge/Fitzpatrick 
2775 Harbor Avenue SW 
Third Floor, Suite C 
Seattle, WA 98126 
(206) 574-6661 
Attorneys for Respondent 
Olympic View Water & Sewer District 

agreement with Snohomish County required to annex the affected area. CP 3406-07. 
Ronald never mentioned Point Wells in its plans until 2007, as noted supra. As noted 
supra, Washington State Boundary Review Board for Snohomish County has twice 
rejected Shoreline's intention to assume Ronald's alleged service area in Snohomish 
County. 
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UNPUBLISHED OPINION 

FILED: July 1, 2019 

APPELWICK, C.J. - In 1985, the King County Superior Court entered an 

order approving an agreement to transfer a sewerage system from "King County" 

to Ronald. The order stated that the area served by King County was deemed 

annexed to Ronald. The description of King County's service area in the 

agreement included Point Wells, an area in "Snohomish County" located within 

Olympie's corporate boundaries. 

In 2016, Ronald brought a declaratory judgment action, arguing in part that 

the order annexed Point Wells to Ronald. It then moved for partial summary 
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judgment on that basis. Snohomish County and Woodway also filed motions for 

summary judgment, arguing that the Transfer Order did not annex any Snohomish 

County territory to Ronald. The trial court granted Ronald's motion and denied the 

Snohomish County and Woodway motions. Olympic and Woodway appeal, 

arguing that the Transfer Order did not authorize the annexation of Point Wells to 

Ronald. 

We hold that the superior court lacked subject matter jurisdiction to grant an 

annexation by Ronald of territory within the municipal corporate boundaries of 

Olympic. We reverse the trial court's grant of partial summary judgment to Ronald, 

remand for an order granting Woodway's motion for summary judgment in part, 

and for other proceedings consistent with this opinion. 

FACTS 

The Sewer Districts 

In 1937, Olympic View Water District, now known as Olympic View Water 

and Sewer District, was formed under Title 57 RCW. 1 See former RCW 57 .04.020 

(LAws OF 1929, ch. 114, § 1) (authorizing water districts). In 1946, it annexed the 

southwestern portion of Snohomish County, including Point Wells. Point Wells is 

an area in Snohomish County consisting of two portions, a low land area along 

Puget Sound and an upper bluff area above the Burlington Northern Santa Fe 

1 See former RCW 57 .04.020 (1929) (authorizing water districts). In 1996, 
the legislature consolidated water and sewer districts into water-sewer districts. 
LAws OF 1996, ch. 230, § 101. Combined water-sewer districts are now governed 
by a revised Title 57 RCW. Landmark Dev., Inc. v. City of Roy, 138 Wn.2d 561, 
570 n.1, 980 P.2d 1234 (1999). 

2 
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railway tracks. Olympic has provided water service there since 1949. In 1966, 

Olympic began providing sewer service within its corporate boundaries.2 

Around 1940, Sewerage and Drainage Improvement District No. 3 of King 

County (KCSD No. 3) formed.3 KCSD No. 3 operated a sewer system, often 

referred to as the Richmond Beach sewer system (RBSS). The RBSS 

encompassed 350 acres in the northwest corner of King County, an area now 

within Ronald Wasterwater District's boundaries.4 KCSD No. 3 was bounded on 

the north by Snohomish County, on the east and south by Ronald, and on the west 

by Puget Sound. KCSD No. 3 dissolved in 1984 upon transferring the RBSS to 

King County. 

In 1951, Ronald formed as a sewer district under Title 56 RCW.5 See former 

RCW 56.04.020 (1945) (LAws OF 1941, ch. 210, §1) (authorizing sewer districts). 

It is located in the northwest corner of King County, within the cities of Shoreline 

2 In 1963, the Washington Legislature enacted a law allowing water districts 
to establish, maintain, and operate a mutual water and sewer system, or a 
separate sewer system. LAws OF 1963, ch. 111, § 1. Pursuant to former RCW 
57.08.065 (LAws OF 1963, ch. 111, § 1 (1963)), Olympic was subject to former Title 
56 RCW for purposes of providing sewer services. We treat the issue between 
Olympic and Ronald as one between two sewer districts. 

3 By a 1940 resolution, the King County Commissioners appointed the 
county road engineer as supervisor of KCSD No. 3, delegating to him the 
governing authority for the district under former RCW 85.08.300 (1965). The 
county road engineer's duties were then assigned in part to the director of the King 
County Department of Public Works (King County DPW). After that assignment, 
the county road engineer and the director of King County DPW shared the function 
of governing KCSD No. 3. 

4 The RBSS was constructed in 1939 and 1940. The record does not 
indicate, and the parties do not argue, that the RBSS and KCSD No. 3 were 
separate legal entities. Rather, Olympic and Ronald argue that KCSD No. 3 was 
formed to operate the RBSS. 

5 See former RCW 56.04.020 (LAWS OF 1945, ch. 140, § 1) (authorizing 
sewer districts). 

3 
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and Lake Forest Park. Ronald is bordered on the north by several municipalities, 

including Olympic. 

The Service Extension Agreements 

In 1971, KCSD No. 3 entered into a contract with Standard Oil Company of 

California (Standard) to operate and maintain a sewage lift station Standard 

installed in Point Wells (Lift Station No. 13).6 Lift Station No. 13 was located 

approximately 180 feet north of the King County line, within Olympie's corporate 

boundaries at the time. Standard built Lift Station No. 13 in order to connect its 

marine terminal in Point Wells to KCSD No. 3's sewer system. Before entering the 

contract, Standard agreed it would install an eight inch gravity sewer line and a 

four inch pressure sewer line from KCSD's existing lift station to Lift Station No. 

13. KCSD No. 3 agreed to reimburse Standard for the cost of the gravity sewer 

line, which would then become KCSD No. 3's property. Title to the pressure sewer 

line would also pass to KCSD No. 3 upon its installation. In the 1971 contract, 

Standard granted KCSD No. 3 a right of way and an easement to maintain, 

operate, repair, replace, and remove Lift Station No. 13. 

In a 1971 letter, Seattle's superintendent of water told Olympic that King 

County DPW had asked the Seattle Water Department to provide water service to 

Lift Station No. 13, north of the King County line. Because Lift Station No. 13 

appeared to be within Olympie's service area, he asked for Olympie's comments 

regarding King County DPW's request. In response, Olympic stated that it had "no 

6 Olympic and Ronald refer to the lift station as Lift Station No. 13 in their 
briefs. 

4 
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objections to permitting [King County DPW] to serve the lift station located 

approximately 180 feet north of the King County line on Richmond Beach Drive, 

within our service area." The parties do not cite to any other correspondence 

between Olympic and King County regarding KCSD No. 3's service to Lift Station 

No. 13. There is no indication from the record that Olympic ever consented to · 

KCSD No. 3 extending.sewer services into Point Wells.7 

In 1972, KCSD No. 3 entered into a contract with Daniel Briggs to serve his 

property in Woodway. The Briggs property "serves into the District's Pump Station 

No. 13." This area was also located within Olympie's corporate boundaries at the 

time. There is no indication from the record, and the parties do not argue, that 

Olympic or Woodway knew about or consented to KCSD No. 3's service to the 

Briggs property. Ronald does not address the 1972 contract in its brief, and the 

parties do not provide a citation to the contract in the record. 8 

'King County Divests Its Sewer System Operations 

In 1982, the King County Council began investigating whether to divest itself 

of sewer service responsibilities. In 1983, it directed the county executive to begin 

7 Ronald argues that Olympic consented to KCSD's extension of sewer 
service in its 1971 letter stating that it had "no objections to permitting [King County 
DPW] to serve the lift station." But, Olympic made this statement in response to 
the Seattle Water Department's letter stating that King County DPW had asked it 
to provide water service to Lift Station No. 13. The Seattle Water Department's 
letter did not address sewer service. 

8 In 1988, Ronald entered into another contract with Briggs to provide sewer 
service to three more lots, "Lots 2, 3, and 4," in his proposed subdivision. The 
contract noted that "Lot 1" was already served by Ronald pursuant to KCSD No. 
3's 1972 contract with Briggs. Under the contract, Ronald agreed that it would 
"provide interim sanitary sewer service until such time when permanent sanitary 
sewer service is provided through the Town of Woodway." 

5 
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negotiations to transfer the operation and responsibility for its sewerage systems. 

King County sent a request for proposals to Ronald and eight other agencies that 

"might be interested in assuming responsibility for King County's five sewer 

utilities." KCSD No. 3 was located immediately adjacent to Ronald's boundary on 

the west. Ronald's board then voted to send a proposal to acquire KCSD No. 3. 

The King County Executive's Office and King County DPW found that its proposal9 

was "an acceptable basis" for negotiating the transfer of King County's sewer 

district responsibilities. 

On January 3, 1984, the King County Council passed a motion directing 

King County DPW to initiate the transfer of the RBSS. It also directed King County 

DPW to assist in "seek[ing] amendments to [c]hapter 36.94 RCW which provide 

for divestment of county sewer service responsibilities through petition to Superior 

Court." In its 1983 sewer divestment implementation report, King County noted 

that there were no provisions in existing statutes that specifically applied to the 

facts in its divestment effort. It stated that in order to divest itself of sewer system 

responsibilities, it would have to "follow statutes written for use by special purpose 

sewer districts to accomplish annexation of new territory." Specifically, it stated 

that divestment could be accomplished through the annexation procedures in 

former chapter 56.24 RCW. 

However, King County noted that divestment of its sewer districts under the 

current statutes involved the risk that the required voter approval would not be 

9 The report referred to Ronald's proposal to acquire KCSD No. 3 as a 
proposal to assume the "Richmond Beach system." 

6 
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obtained. 10 As a result, it proposed seeking legislative amendments to chapter 

36.94 RCW, which already allowed a municipal corporation to transfer its 

sewerage system to a county through petition to a superior court, without voter 

approval. Its proposed amendments would "provide for a similar process of 

petition to [a superior court] to transfer a county-operated sewer system to another 

[municipal] corporation." The report ultimately recommended that King County 

seek these amendments. 

On February 28, 1984, the Washington Legislature passed Substitute 

House Bill 1127 (SHB 1127). SHB 1127 authorized counties to transfer sewerage 

systems to a water or sewer district "in the same manner as is provided for the 

transfer of those functions from a water or sewer district to a county in RCW 

36.94.310 through 36.94.340." LAWS OF 1984, ch. 147, § 1; see LAWS OF 1984, at 

647 (setting out date it passed the House). Under RCW 36.94.310-.340, a county 

is allowed to acquire all or part of a sewer system from a municipal corporation by 

agreement. RCW 36.94.310. The authority is limited to acquisition of systems 

whose territory lies entirely within the county. !fL In lieu of the voter approval 

required by former Title 56 RCW for transfers of sewer district territory, the 

agreement was subject to a judicial hearing and notice of that hearing. Former 

RCW 36.94.340 (LAWS OF 1975, 1st Ex. Sess., ch 188, § 10). SHB 1127 was 

10 At the time of the report in November 1983, annexation under former 
chapter 56.24 RCW required voters residing in the territory to be annexed to 
approve the annexation through a special election. See former RCW 56.24.080 
(LAws OF 1967, Ex. Sess., ch. 11, §2) (providing for special election). 

7 
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codified at RCW 36.94.410-.440. LAWS OF 1984, ch. 147. It took effect on June 7, 

1984. See LAws OF 1984, at ii (see 5(a) setting out effective date). 

In addition to allowing the county to transfer a system without voter 

approval, SHB 1127 included an annexation provision. It stated that, if provided in 

the transfer agreement, "the area served by the [county's] system shall, upon 

completion of the transfer, be deemed annexed to and become a part of the water 

or sewer district acquiring the system." LAws OF 1984, ch. 147, § 2. It required a 

superior court to direct that the transfer be accomplished in accordance with the 

agreement if the court finds that the agreement is "legally correct and that the 

interests of the owners of related indebtedness are protected." Id. at§ 4. It also 

exempted the transaction from boundary review board review. ~ at § 5. 

In March 1984, the King County Council adopted a sewerage plan for the 

"Richmond Beach Sewer Service Area." The plan stated that KCSD No. 3 was 

"bounded on the north by Snohomish County," that "[n]o expansion of the present 

system boundary" was anticipated, and that "[s]ervice is also provided to a 

Chevron Petroleum plant on Point Wells just north of the King-Snohomish County 

border."11 

The RBSS was transferred to Ronald in two steps. First, in June 1984, King 

County and KCSD No. 3 filed a joint petition with the King County Superior Court, 

seeking approval of the transfer of the RBSS from KCSD No. 3 to King County. 

The court approved the transfer.12 

11 Standard later became Chevron U.S.A., Inc. 
12 The transfer was to be accomplished in accordance with the transfer 

agreement. King County and KCSD No. 3's transfer agreement provided for the 

8 
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Second, King County and Ronald entered into an agreement to transfer the 

RBSS from King County to Ronald, effective January 1, 1986. The agreement 

stated that "[t]he area served by the System shall be deemed annexed to and a 

part of the District as of the above-stated effective date." In an addendum 

describing the "'area served' by the System," King County and Ronald included 

territory in Snohomish County. Ronald, Olympic, and Woodway agree that the 

description included Point Wells. The description also included the area in 

Woodway where the Briggs property is located. 

The agreement stated that "the System serves approximately 1,022 

customers directly and serves others by developer extension agreements." It 

incorporated those contracts into the agreement by reference, and assigned all of 

King County's rights and obligations under those contracts to Ronald. Those 

contracts included the agreement to operate and maintain Lift Station No. 13 in 

Point Wells. 

King County and Ronald then filed a petition with the King County Superior 

Court, seeking approval of the transfer agreement pursuant to chapter 36.94 RCW. 

The court set a November 20, 1985 hearing date, and notice of the hearing was 

transfer of "all property and other assets from the District to King County." It also 
provided for the dissolution of KCSD No. 3 upon completion of the transfer. And, 
it stated, "The District is the owner of a certain sanitary sewer system located within 
King County. The location, size and other features of the system are specifically 
described in the February 1984 Richmond Beach Comprehensive Plan; a copy of 
which is attached hereto as Addendum A." According to that plan, KCSD No. 3 
was bounded on the north by Snohomish County, and no expansion of that 
boundary was anticipated. Thus, KCSD No. 3 did not transfer any Snohomish 
County territory to King County. 
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published in The Seattle Times. At the end of the hearing, the court entered an 

order approving the transfer agreement (Transfer Order). 

Events Post Transfer Order 

In 1986, King County's Executive sent a letter to Snohomish County's 

Superintendent of Elections, stating that its transfer of the RBSS to Ronald 

extended Ronald's boundaries into Snohomish County. In Olympie's 1986 sewer 

plan, it did not include Point Wells in a map of its sewer service area. And, in 

Ronald's 1990 and 2001 sewer plans, it did not list any Snohomish County territory 

in its corporate boundaries. 

In 2007, Ronald's board adopted a resolution recognizing that its corporate 

boundary "includes a portion of unincorporated Snohomish County which area lies 

north of and adjacent to the City of Shoreline, west of and adjacent to the Town of 

Woodway, south of and adjacent to the City of Edmonds, and east of and adjacent 

to Puget Sound." That same year, the Snohomish County Prosecuting Attorney's 

office sent a memorandum of advice to the county auditor, stating that the portion 

of Snohomish County described in the transfer agreement was annexed to Ronald. 

Olympie's 2007 sewer plan recognized that Ronald served Snohomish County 

territory, but still included that territory within its corporate boundaries. Going 

forward, Ronald's sewer plan listed Snohomish County territory in its corporate 

boundaries. 

In 2015, Olympic proposed amended its 2007 sewer plan. The amendment 

involved providing service to a site in Point Wells that was being redeveloped into 

a mixed use urban center. In the amendment, Olympic stated that Ronald currently 
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provided sewer service to the industrial facilities in Point Wells and four adjacent 

homes in Woodway. But, Olympic affirmed that Point Wells was within its 

corporate boundaries. In 2016, the Snohomish County Council passed Amended 

Motion No. 16-135, approving the amendment to Olympie's 2007 plan. 

Present Action 

On July 15, 2016, Ronald filed the current action, seeking a declaratory 

judgment as to whether the Snohomish County Council complied with statutory 

requirements in approving Olympie's amendment, and whether the amendment 

affected its right to serve Point Wells. Ronald also sought a declaratory judgment 

as to whether its corporate boundary includes Point Wells. Ronald then filed a 
\ 

motion for partial summary judgment, seeking a declaratory judgment that (1) the 

Transfer Order annexed Point Wells to Ronald as of January 1, 1986, (2) the 

Transfer Order was binding on Snohomish County, Olympic, Woodway, and 

Edmonds as of January 1, 1986, and (3) RCW 57.02.001 validated and ratified 

Ronald's annexation of Point Wells, regardless of any defects in the Transfer 

Order.13 

Woodway and Snohomish County then filed cross motions for summary 

judgment. In their motions, Woodway and Snohomish County sought a declaratory 

judgment that Ronald's corporate boundary does not extend into Snohomish 

13 Ronald did not refer to KCSD No. 3's contract with Briggs, or the Briggs 
property, in its motion. And, a map it provided in its motion showed the "Point 
Wells Service Area" as an area separate from, and immediately west of, Woodway. 
But, in describing Point Wells at the hearing on its motion, Ronald included the 
portion of Woodway where the Briggs property is located. Thus, Ronald argued at 
the hearing, but not in its motion, that the Transfer Order also annexed the area 
where the Briggs property is located. 

11 
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County.14 Olympic filed a memorandum in opposition to Ronald's motion, and in 

support of Woodway and Snohomish County's cross motions. 

The trial court granted Ronald's motion for partial summary judgment and 

denied Woodway and Snohomish County's motions. It found that (1) the Transfer 

Order annexed the "Point Wells SeNice Area" to Ronald, (2) the Transfer Order 

was a judgment in rem, binding against the Snohomish County defendants, and 

(3) RCW 57.02.001 validated and ratified Ronald's annexation of Point Wells, 

rendering moot any defect in the Transfer Order. It defined the "Point Wells 

SeNice Area" as the area described in addendum A to the transfer agreement, 

Point Wells and the Briggs property in Woodway. Olympic and Woodway appeal.15 

DISCUSSION 

Ronald claims to have annexed into its corporate boundaries in 1986 an 

area within Snohomish County that at all times prior had been within Olympic. The 

area was never within the boundaries of KCSD No. 3. It was never within the 

boundaries of King County. Annexation of territory between two sewer districts 

14 Woodway also argued that (1) Ronald has no exclusive right to provide 
sewer seNice in Point Wells, (2) Ronald is not entitled to a declaration regarding 
the legality of Olympie's amendment to its sewer plan or the amendment's effect 
on Ronald's seNice right, and (3) there is no factual or legal basis for Ronald's 
requested injunctive relief. Woodway does not address these additional 
arguments on appeal. Accordingly, we do not address them. 

15 Prior to the State Supreme Court transferring the case to this court, 
Olympic filed a motion to include extra-record materials in the appendix to its brief, 
and King County filed a motion to include additional evidence on review. The 
motions were transferred to this court. Olympie's additional evidence includes 
topographical maps and a depiction of the proposed development of Point Wells. 
King County's additional evidence includes flow swap agreements made between 
Edmonds and the Municipality of Metropolitan Seattle, and Edmonds and King 
County. Because the additional evidence in each motion is not necessary to 
resolve this case, we deny the motions. 
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was governed by the withdrawal and annexation procedures in former chapters 

56.24 and 56.28 RCW. 16 No withdrawal or annexation under those chapters was 

undertaken here. 

Ronald's claim relies on 1984 legislation codified at former RCW 36.94.410-

.440. It applies only when a county is transferring a sewer system it operates to a 

sewer district. Former RCW 36.94.410 (1984). If the transfer agreement so 

provides, the sewer district acquiring the county's sewer system shall be deemed 

to have annexed the area served by the county system, upon court approval. RCW 

36.94.440; former RCW 36.94.420 (1985). The agreement between King County 

and Ronald described its area served as including Point Wells and the Briggs 

properties and provided for Ronald to annex. 

The annexation of the portion of the sewer district within the boundaries of 

King County is not in dispute. Nor is the transfer of the contracts by which King 

16 At the time of the Transfer Order in 1986, there was no provision in former 
Title 56 RCW providing for the direct transfer of territory between two sewer 
districts. Rather, the residents or commissioners of one sewer district would obtain 
approval from the county legislative authority to withdraw certain territory, or, if the 
petition for withdrawal was denied, a special election would be held. See former . 
RCW 56.28.010 (1953) (allowing territory to be withdrawn in same manner as 
withdrawal of territory from water districts); former RCW 57.28.020 (1982) 
(allowing residents to petition); former RCW 57.28.035 (1985) (allowing sewer 
district commissioners to commence withdrawal); former RCW 57 .28.080 (1941) 
(providing for hearing before county legislative authority); former RCW 57.28.090 
(1982) (providing for special election if petition is denied). Then, annexation of 
withdrawn territory by another sewer district required approval by the county 
legislative authority, a special election within the territory proposed to be annexed, 
and notice to the boundary review board. See former RCW 36.93.090(1 )(a) (1985) 
(requiring that, for any proposed change to the boundary of a special purpose 
district, the initiators of the action file notice with the boundary review board); 
former RCW 56.24.080 (1985) (requiring approval by county legislative authority 
and special election). 
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County provided services to the property in Snohomish County. Only the 

annexation of the area within Olympic is at issue. 

At the heart of this dispute is the meaning of the words "area served by the 

system" used in RCW 36.94.420. Did the legislature intend for a county to transfer 

and a sewer district to annex these areas served by contract, outside the 

boundaries of the transferring county and within the boundaries of a sewer district 

not party to the transfer? 

I. Transfer and Court Proceedings 

Olympic and Woodway argue that the Transfer Order relied on RCW 

36.94.410-.440, and that the statutes never authorized the county to transfer or 

Ronald to annex any area outside of King County's borders. They contend that 

annexation is an action authorized by the legislature and ordinarily conducted with 

a vote of the people. Thus, they assert that the only way a superior court could 

have subject matter jurisdiction to order an annexation would be if the legislature 

provided it. They argue that the legislature limited annexations under RCW 

36.94.410-.440 to the territory within the transferor county's borders. Therefore, 

they argue that the Transfer Order, which purports to annex Snohomish County 

territory, is void because the King County Superior Court lacked subject matter 

jurisdiction. 

Conversely, Ronald argues that RCW 36.94.410-.440 did not limit transfers 

between a county and a municipal corporation to the territory within the transferor 

county's borders. And, even if the statutes contained such a limitation, it asserts 
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that the King County Superior Court's failure to comply with the statute did not 

affect its subject matter jurisdiction. 

The trial court granted summary judgment that the Transfer Order lawfully 

annexed Point Wells to Ronald's corporate boundary. This court reviews summary 

judgment orders de novo, considering the evidence and all reasonable inferences 

from the evidence in the light most favorable to the nonmoving party. Keck v. 

Collins, 184 Wn.2d 358, 370, 357 P.3d 1080 (2015). Summary judgment is 

appropriate only when no genuine issue exists as to any material fact and the 

moving party is entitled to judgment as a matter of law. ~ 

II. Statutory Interpretation 

Olympic and Woodway argue first that the Transfer Order was not legally 

authorized by RCW 36.94.410-.440. Specifically, they assert that RCW 36.94.410-

.440 did not authorize any annexation outside of King County's borders. 

A. Standard of Review 

Statutory interpretation questions are questions of law that we review de 

novo. Dot Foods, Inc. v. Dep't of Revenue, 166 Wn.2d 912, 919, 215 P.3d 185 

(2009). The court's primary duty in interpreting the statute is to ascertain and carry 

out the legislature's intent. Lake v. Woodcreek Homeowners Ass'n, 169 Wn.2d 

516,526,243 P.3d 1283 (2010). Statutory interpretation begins with the statute's 

plain meaning. ~ "The 'plain meaning' of a statutory provision is to be discerned 

from the ordinary meaning of the language at issue, the context of the statute in 

which that provision is found, related provisions, and the statutory scheme as a 

whole." State v. Engel, 166 Wn.2d 572, 578, 210 P.3d 1007 (2009). We avoid a 
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reading that produces absurd results, because we presume the legislature does 

not intend them. kl. at 579. When the plain language is unambiguous, the 

legislative intent is apparent and we will not construe the statute otherwise. State 

v. J.P., 149 Wn.2d 444,450, 69 P.3d 318 (2003). 

B. Context of Statutory Scheme 

The legislature did not define the phrase "area served" in former RCW 

36.94.420. See former RCW 36.94.010 (1981). Olympic and Woodway contend 

that "area served" is limited to the area served within the transferor county's 

borders, and does not include area served by contract outside its borders. Ronald 

disputes that this is the correct interpretation of "area served." It argues that the 

statute does not limit annexations to territory within the transferor county. 

Accordingly, we must determine whether, under the plain language of RCW 

36.94.420, "area served" means the area only within the transferor county's 

borders, or includes areas outside the county that it serves by contract. 

In 1985, sewer districts like Ronald and Olympic were governed by former 

Title 56 RCW. Former chapter 56.04 RCW governed their formation. To form or 

reorganize a sewer district, 25 percent of qualified electors residing within the 

proposed district had to present a petition to the board of county commissioners of 

the county in which the proposed sewer district was located.17 Former RCW 

17 If the boundaries or proposed boundaries of a sewer district included 
more than one county, 

all duties delegated by Title 56 RCW to officers of the county in which 
the district is located shall be delegated to the officers of the county 
in which the largest land area of the district is located, except that 
elections shall be conducted pursuant to [former] RCW 56.02.050 
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56.04.030 (LAws OF 1945, ch. 140, § 2). The statutory provisions then required a 

hearing process before the board of county commissioners, and a special election. 

See former RCW 56.04.040 (1945); former RCW 56.04.050 (LAWS OF 1973 1st Ex. 

Sess., ch. 195, § 61 ). The process is purely legislative. 

Since 1941, the legislature has prohibited the geographical overlapping of 

sewer districts. See LAws OF 1941, ch. 210, § 5. Under former RCW 56.04.070 

(1985), if two or more petitions for the formation of a sewer district were filed, the 

petition describing the greater area superseded all others. And, no lesser sewer 

district could be "created within the limits in whole or in part of any other sewer 

district, except as provided in RCW 56.36.060 and 36.94.420."18 !fl 

This prohibition against overlapping special purpose districts is evident in 

Alderwood Water District v. Pope & Talbot, Inc., 62 Wn.2d 319, 382 P.2d 639 

(1963). There, the Washington State Supreme Court considered whether one 

water district could directly furnish water to the inhabitants located outside the 

boundaries of that district and within the boundaries of another water district. !fl 

[(1971)], actions subject to review and approval under [former] RCW 
56.02.060 [(1971 )] and 56.02.070 [(1971 )] shall be reviewed and 
approved by only the officers or boards in the county in which such 
actions are proposed to occur, verification of electors' signatures 
shall be conducted by the county election officer of the county in 
which such signators reside, and comprehensive plan review and 
approval or rejection by the respective county legislative authorities 
under [former] RCW 56.08.020 [(1982)] shall be limited to that part 
of such plans within the respective counties. 

Former RCW 56.02.055 (1982). 
18 The same rule applied to water districts. Former RCW 57.04.070 (1985) 

("[N]o lesser water district shall ever be created within the limits in whole or in part 
of any water district, except as provided in [former] RCW 57.40.150 [(1981 )] and 
[former RCW] 36.94.420 [(1985)]."). 
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at 320. The court concluded that the legislative purpose in permitting water 

districts to supply water to individuals outside their districts "was meant to extend 

water services only to those individuals who were not within the boundaries of any 

other water district." kl at 323. 

In doing so, the court noted that, under former RCW 57.04.070 (1929), 

whenever two or more petitions for the formation of a water district are filed, the 

petition describing the greater area shall supersede all others. kl at 321-22. And, 

no lesser water district shall ever be created within the limits in whole or in part of 

any water district. kl It determined that "[t]his statutory prohibition against the 

geographical overlapping of water districts obviously carries with it an implication 

that one water district should not infringe upon the territorial jurisdiction of another 

water district by extending services to individuals therein." kl at 322. It also 

observed, "If a water district refuses to serve a property owner whose premises 

are located within the district ... an opportunity for relief is available to the property 

owner, pursuant to [chapter] 57.28[ RCW], through a procedure for the withdrawal 

of territory from the district." kl at 323. Former chapter 56.28 RCW contains a 

similar procedure to withdraw from a sewer district. See RCW 56.28.010 (1953). 

Former RCW 56.08.060 (1981) also gave sewer districts the authority to 

"provide sewer service to property owners in areas within or without the limits of . 

the district." But, as of 1981, if any such area was located within another existing 

district authorized to exercise sewer district powers in that area, service could not 

be provided "without the consent by resolution of the board of commissioners of 
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such other district."19 LAws OF 1981, ch. 45, § 4. Clearly, no sewer district had a 

right to unilaterally extend service into the territory of another sewer district. 

Former chapters 56.24 and 56.28 RCW governed the annexation of territory 

between two sewer districts.2° First, residents within a sewer district had to file a 

petition to withdraw that territory from the district with the county election officer in 

each county where the district is located.21 See former RCW 56.28.01 0 (1953) 

(allowing territory to be withdrawn in same manner as withdrawal of territory from 

water districts); former RCW 57.28.020 (1982) (allowing residents to petition). 

Hearings would then occur before the sewer district commissioners and county 

legislative authority in each county where the district is located. See former RCW 

56.28.010 (allowing territory to be withdrawn in same manner as withdrawal of 

territory from water districts); former RCW 57 .28.050 (1941) (hearing before sewer 

district commissioners); former RCW 57.28.080 (1941) (hearing before county 

19 The same rule applied to water districts. See former RCW 57.08.045 
(1981) (providing that a water district may not extend water services into another 
existing district authorized to exercise water district powers in that area "without 
the consent by resolution of the board of commissioners of such other district"). 

· 2° Former chapter 57.24 RCW governed the annexation of territory by water 
districts. The chapter provided for similar petition, hearing, and election 
procedures. See former RCW 57.24.010 (1982); former RCW 57.24.020 (1982); 
former RCW 57.24.040 (1929). 

21 If there were no qualified electors residing in the territory to be withdrawn, 
the landowners of the majority of the acreage of that territory could file a petition 
for withdrawal with the sewer district commissioners. See former RCW 56.28.010 
(allowing territory to be withdrawn in same manner as withdrawal of territory from 
water districts); former RCW 57.28.030 (1941) (allowing landowners to petition). 
Alternatively, the board of commissioners of a sewer district could commence the 
withdrawal of certain territory within that district by resolution. Former RCW 
57.28.035. 
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legislative authority). A special election to determine the withdrawal would be held 

if the petition was denied. Former RCW 57.28.090 (1982). 

Next, like the formation process, annexation of territory adjoining or in close 

proximity to a district had to be initiated by 20 percent of registered voters residing 

in the territory filing a petition with the sewer district commissioners. Former RCW 

56.24.070 (1985). If there were no electors residing in the territory, the petition 

could instead be signed by the owners of a majority of the acreage in the territory. 

ill The statutory provisions then required a hearing process before the county 

legislative authority, and a special election.22 See former RCW 56.24.080 (1985); 

former RCW 56.24.090 (1967). 

When the Transfer Order took effect in 1986, former RCW 56.02.060 (1971) 

provided that, "[n]otwithstanding any provision of law to the contrary, no sewer 

district shall be formed or reorganized under chapter 56.04 RCW, nor shall any 

sewer district annex territory under chapter 56.24 RCW ... unless such proposed 

action shall be approved as provided for in [former ]RCW 56.02.070[ (1971)]." If 

the proposed annexation were to take place in a county without a boundary review 

board, the county legislative authority had to approve the action. Former RCW 

56.02.070 (1971 ). If the proposed annexation were to take place in a county with 

22 The legislature also provided for an alternative petition method for 
"annexation of an area contiguous to a sewer district." Former RCW 56.24.120 
(1985). The petition had to be filed with the board of the sewer district 
commissioners, and signed by the owners of at least 60 percent of the area of land 
for which annexation was petitioned. ill The statutory provisions then required a 
hearing process before the board of commissioners, after which the board would 
determine by resolution whether to annex the land. See RCW 56.24.130 (1967); 
RCW 56.24.140 (1967). 
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a boundary review board, notice of intention of the proposed action had to be filed 

with the board, and a copy had to be filed with the legislative authority. & If the 

county legislative authority approved the proposed action, such approval was final. 

& If it did not, the board would review the action. & The board's decision 

superseded approval or disapproval by the county legislative authority. & There 

was no role for a superior court in this process. Clearly, no sewer district had a 

statutory right to unilaterally annex a portion of another sewer district. 

Former chapter 36.94 RCW governs a county's operation of its sewerage, 

water and drainage systems. It provides that "[t]he construction, operation, and 

maintenance of a system of sewerage and/or water is a county purpose." Former 

RCW 36.94.020. Every county, either individually or in conjunction with another 

county, has the power to "adopt, provide for, accept, establish, condemn, 

purchase, construct, add to, and maintain a system or systems of sanitary and 

storm sewers, including outfalls, interceptors, plans, and facilities necessary for 

sewerage treatment and disposal ... within all or a portion of the county." & 

(emphasis added). Counties may also contract to do things outside their borders: 

Every county in furtherance of the powers granted by this 
chapter shall be authorized to contract with the federal government, 
the state of Washington, or any city or town, within or without the 
county, and with any other county, and with any municipal 
corporation created under the laws of the state of Washington and 
not limited as defined in [former ]RCW 36.94.01 0[ (1981 )], or political 
subdivision, and with any person, firm or corporation in and for the 
establishment, maintenance and operation of all or a portion of a 
system or systems of sewerage and/or water supply. 

RCW 36.94.190. 
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Former Title 36 RCW provides different procedures for the transfer of 

sewerage systems and annexation of territory by sewer districts, where one of the 

parties to the transfer is a county. See RCW 36.94.310; former RCW 36.94.410-

.420. The approval of any annexation by a sewer district is before the superior 

court, rather than county commissioners and voters. RCW 36.94.440. 

RCW 36.94.310 provides that a municipal corporation may transfer to a 

county "within which all of its territory lies" all or part of the property constituting its 

system of sewerage. Since a county already had statutory authority to provide 

sewer service county-wide, the statutes governing this type of transfer, RCW 

36.94.310-.340, do not include any annexation provisions nor implicate boundary 

review. See former RCW 36.94.020 ("[E]very county has the power [to] maintain 

a system of sanitary and storm sewers ... within all or a portion of the county."). 

Under former RCW 36.94.410, a county's water or sewerage system may 

be transferred from that county to a water or sewer district "in the same manner as 

is provided for the transfer of those functions from a water or sewer district to a 

county in RCW 36.94.310 through 36.94.340." Under former RCW 36.94.420, if 

provided in the transfer agreement, "the area served by the system shall, upon 

completion of the transfer, be deemed annexed to and become a part of the water 

or sewer district acquiring the system." In contrast to annexations under former 

Title 56, annexations by a sewer district under former RCW 36.94.410-.440 are not 

subject to review by a boundary review board. Former RCW 36.93.105 (1984). 
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In 1967, the legislature authorized the creation of boundary review boards 

by a county. LAws OF 1967, ch. 189, § 3. In describing the purpose of boundary 

review boards, it noted, 

[T]he competition among municipalities for unincorporated territory 
and the disorganizing effect thereof on land use, the preservation of 
property . values and the desired objective of a consistent 
comprehensive land use plan for populated areas, makes it 
appropriate that the legislature provide a method of guiding and 
controlling the creation and growth of municipalities in metropolitan 
areas so that such problems may be avoided. 

19.:. at § 1. Former RCW 36.93.090(1 )(a) (1985) required that, for any proposed 

change to the boundary of a special purpose district, the initiators of the action file 

a notice of intention of the action with the board. In defining a "special purpose 

district," the legislature included sewer districts. Former RCW 36.93.020 (1979). 

It also required that the initiators of an action to permanently extend sewer service 

outside the boundaries of a sewer district file a notice of intention of the action with 

the board. Former RCW 36.93.090(5). 

Annexation addresses boundaries of municipal districts. No sewer district 

is authorized to provide sewer service within another district without that district's 

consent. The statutory scheme for sewer districts is clearly intended to avoid 

overlapping boundaries of sewer districts. Both former Title 56 RCW, which 

governed sewer districts, and chapter 36.93 RCW, which governs boundary review · 

of such special districts, protect the ability of sewer districts to provide sewer 

services within their corporate boundaries. See former RCW 36.93.090(3)-(4); 

former RCW 56.04.070 (providing that no lesser sewer district shall be created 

within the limits in whole or in part of any other sewer district); former RCW 
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56.08.060 (providing that a sewer district shall not provide sewer services within 

another existing district authorized to exercise sewer district powers without the 

consent by resolution of the board of commissioners of such other district). 

C. Plain Meaning of Area Served 

The result Ronald seeks is an annexation of territory from Olympic, without 

Olympie's involvement, let alone consent. The basis of its claim is that the transfer 

agreement with King County provided for the annexation. But, the area to be 

annexed was not within King County's boundaries. It would be unreasonable to 

read the statute as authorizing King County to transfer territory, within another 

special purpose district, within another county, as part of its divestment of its own 

sewer system. 

Had the legislature been aware of the conflict between RCW 36.94.410-

.440 and former Title 56 RCW, and had it intended the result Ronald seeks, it 

would surely have written an explicit exemption from the conflicting provisions in 

former Title 56 RCW. No such exemption or even cross-reference appears in 

RCW 36.94.410-.440. Former Title 56 RCW does not allow a hostile annexation 

by one sewer district against another. It prohibits a sewer district from providing 

sewer service within another district authorized to exercise sewer district powers, 

unless that district consents. Former RCW 56.08.060. The reasonable inference 

from the language in the statutes is that the legislature did not anticipate that RCW 

36.94.410-.440 conflicted with former Title 56 RCW, did not intend to exempt the 

transaction from former Title 56 RCW, and did not intend the result Ronald seeks. 
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The exemption from boundary review board review in SHB 1127 is also 

consistent with a legislative expectation that no boundary issues are implicated. If 

the legislature intended for the area being annexed by a sewer district to be solely 

within the boundaries of the county making the transfer, then no boundary issues 

with other districts are implicated. Review would serve no purpose. However, if 

the legislature was aware that the area being annexed could be outside the 

boundaries of the transferring county, it would be aware of a potential conflict with 

the boundaries of other districts and the resulting conflict between SHB 1127 and 

former Title 56 RCW. If the legislature had anticipate this scenario, it would have 

addressed the conflict between these statutes. 

But, because SHB 1127 contained no exemption from former Title 56 RCW 

to eliminate the conflict between the two statutes, former RCW 56.02.060 would 

apply to the conflicting claims of Ronald and Olympic. Thus, the statute would 

control over the boundary review board exemption for transfers under RCW 

36.94.410-.440. Former RCW 56.02.060 provides, "Notwithstanding any provision 

of law to the contrary, no sewer district shall be formed or reorganized under 

[former ]chapter 56.04 RCW, nor shall any sewer district annex territory under 

[former ]chapter 56.24 RCW ... unless such proposed action shall be approved 

as provided for in [former ]RCW 56.02.070." (Emphasis added.) Former RCW 

56.02.070 required boundary review board approval.23 

23 For counties without a boundary review board, former RCW 56.02.070 
required approval by the county legislative authority. 
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The result is that no boundary review board review would occur as to 

transfer of the portion of the sewerage system within the county's boundaries, but 

would occur as to transfer of any portion of the sewer system outside the county 

boundaries within another sewer district. It is unreasonable to believe that the 

legislature exempted an RCW 36.94.410-.440 transaction from boundary review 

board review, without qualification, if it anticipated any boundary issues with a 

sewer district not a party to the county transfer.24 

Both former Title 56 RCW and chapter 36.93 RCW protect the authority of 

municipal corporations to provide services within their corporate boundaries. 

Accordingly, we conclude that no boundary conflicts with a third party district were 

anticipated when RCW 36.94.410-.440 was enacted, no exemption from former 

Title 56 RCW was stated, and none can be inferred. 

It is clear from the context and the 1986 statutory scheme as a whole that 

the plain meaning of "area served" for purposes of annexation means only the area 

24 For the first time in 1995, the legislature included and defined the word 
"service area" in this statute. LAws OF 1995, ch. 131, § 1. It stated that, for 
extensions of sewer services outside of a special purpose district's service area, 
"service area" includes "the area outside of the corporate boundaries which it is 
designated to serve pursuant to a comprehensive sewerage plan approved in 
accordance with chapter 36.94 RCW and RCW 90.48.11 O." LAWS OF 1995, ch. 
131, § 1. A permanent extension of this area was subject to review by a boundary 
review board. !fl "It is a well-recognized rule of statutory construction that 'where 
a law is amended and a material change is made in the wording, it is presumed 
that the legislature intended a change in the law."' Guillen v. Pierce County, 144 
Wn.2d 696, 723, 31 P.3d 628, 34 P.3d 1218 (2001) (quoting Home lndem. Co. v. 
McClellan Motors, Inc., 77 Wn.2d 1, 3, 459 P .2d 389 (1969)), rev'd in part on other 
grounds, 537 U.S. 129, 123 S. Ct. 720, 154 L. Ed. 2d 610 (2003). Accordingly, 
this change should be construed such that, prior to the legislature defining "service 
area" to include area outside of a district's corporate boundaries, a district's service 
area did not include area outside of its corporate boundaries. 
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of the sewer system within the boundaries of the county making the transfer. It 

does not include the area outside its borders, served by contract, and within the 

corporate boundaries of another municipal corporation with sewer district powers. 

Ill. Subject Matter Jurisdiction 

The transfer agreement between King County and Ronald provided that 

"[t]he area served by the System shall be deemed annexed to and a part of the 

District as of" January 1, 1986. In an addendum describing the "'area served,"' 

King County and Ronald included Snohomish County territory. That territory 

included Point Wells, and the area in Woodway where Briggs's property is located. 

Point Wells and the area in Woodway where Briggs's property is located 

were never within King County or KCSD No. 3's boundaries. Thus, after KCSD 

No. 3 transferred the RBSS to King County, King County acquired no right to 

provide service in Snohomish County beyond that in its contracts with Standard 

and Briggs. Yet, in the Transfer Order, King County purported to transfer and allow 

Ronald to annex this territory by including it in the legal description of its service 

area. 

The Transfer Order stated, "As provided in the transfer agreement, the area 

served by the System shall be annexed to and become a part of the District." Thus, 

in directing that Snohomish County territory be annexed to Ronald, the King 

County Superior Court directed an annexation that was not legally authorized by 

RCW 36.94.410-.440. Under the plain meaning of "area served" in former RCW 

36.94.420, Ronald could annex only the area served within King County's borders. 

It was not permitted to annex Snohomish County territory within Olympie's 
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boundaries that King County served by contract. Accordingly, the King County 

Superior Court committed legal error in directing that Snohomish County territory 

be annexed to Ronald. 

Ronald contends that, even if the King County Superior Court lacked 

statutory authority to enter the Transfer Order, the order is not void because the 

court had subject matter jurisdiction. Where a court has personal and subject 

matter jurisdiction, a procedural irregularity renders a judgment voidable, not void. 

In re Marriage of Mu Chai, 122 Wn. App. 247, 254, 93 P.3d 936 (2004). Ronald 

argues further that estoppel, laches, and acquiescence bar Olympic and Woodway 

from seeking relief from the order. Olympic and Woodway argue that the King 

County Superior Court lacked subject matter jurisdiction over the "cross-border 

annexation." To the extent that King County asked the court to approve Ronald's 

annexation of territory in Snohomish County, they contend that the action was void. 

A court order is void only if there is a defect in subject matter or personal 

jurisdiction. Trinity Universal Ins. Co. of Kan. v. Ohio Cas. Ins. Co., 176 Wn. App. 

185, 198, 312 P.3d 976 (2013). Jurisdiction is the "'power and authority of the 

court to act."' Dougherty v. Dep't of Labor & Indus., 150 Wn.2d 310, 315, 76 P.3d 

1183 (2003) (quoting 77 AM. JUR. 2D Venue § 1 at 608 (1997)). "The critical 

concept in determining whether a court has subject matter jurisdiction is the 'type 

of controversy."' kl at 316 (quoting Marley v. Dep't of Labor & Indus., 125 Wn.2d 

533, 539, 886 P.2d 189 (1994)). If the type of controversy is within the court's 

subject matter jurisdiction, then all other defects or errors go to something else. 

kl In light of the state constitution's broad grant of subject matter jurisdiction to 
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the superior court, "we may find a lack of subject matter jurisdiction only under 

compelling circumstances, such as when it is explicitly limited by the legislature or 

Congress." Haus. Auth. v. Bin, 163 Wn. App. 367, 375, 260 P.3d 900 (2011). 

The state constitution does not grant superior courts the power of 

annexation. See WASH. CONST. art. IV, § 6. Rather, the legislature "enjoys plenary 

power to adjust the boundaries of municipal corporations and may authorize 

annexation without the consent of the residents and even over their express 

protest." Grant County Fire Prat. Dist. No. 5 v. City of Moses Lake, 150 Wn.2d 

791,813, 83 P.3d 419 (2004). While the State may delegate its annexation power 

and prescribe the mode, method, and conditions under which the delegated 

authority may be exercised, the ultimate power of annexation rests exclusively in 

the State. & 

When the Transfer Order took effect in 1986, the legislative scheme for 

sewer district formation was governed by former chapter 56.24 RCW. Annexation 

of territory by a sewer district was to be accomplished through a hearing and 

election process. Former RCW 56.24. 080. It required county legislative authority 

and voter approval of the annexation. See former RCW 56.24.080 (requiring 

county legislative authority to approve petition); former RCW 56.24.090 (requiring 

special election). Superior courts had no role in these procedures. 

In 1984, the legislature granted superior courts narrow jurisdiction to 

approve the annexation of territory by a sewer district. See RCW 36.94.440; 

former RCW 36.94.41 O; former RCW 36.94.420. That authority was limited to 

transactions in which a county was transferring by agreement a water or sewerage 
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system it operated to a water or sewer district. See former RCW 36.94.410. In 

that two party transaction, approval was vested in the superior court, rather than 

the county legislative authority and voters within the territory to be annexed. See 

RCW 36.94.440. 

Under those procedures, if a superior court finds that an agreement to 

transfer a county's water or sewerage system to a water or sewer district "is legally 

correct and that the interests of the owners of related indebtedness are protected," 

then the court "shall direct that the transfer be accomplished in accordance with 

the agreement." Former RCW 36.94.440. If provided in the transfer agreement 

between the county and the water or sewer district, "the area served by the system 

shall, upon completion of the transfer, be deemed annexed to and become a part 

of the ... sewer district acquiring the system." Former RCW 36.94.420. As 

established above, "area served" means only the area within the borders of the 

county making the transfer. 

A county could not transfer what it did not have. King County did not have 

a statutory right to provide sewer service in Snohomish County. Thus, pursuant to 

the transfer agreement, Ronald could annex only King County territory from King 

County, not Snohomish County territory from Olympic. 

Point Wells and the Briggs properties were within Olympie's corporate 

boundaries at the time of the Transfer Order. Olympic was not a party to King 

County and Ronald's transfer agreement or petition to approve the agreement. 

Any potential annexation and boundary adjustment between Ronald and Olympic 
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was controlled by former Title 56 RCW, not by Title 36 RCW, and superior courts 

lacked jurisdiction over annexation under former Title 56 RCW. 

By enacting former RCW 36.94.410-.440, the legislature did not give 

superior courts general jurisdiction to approve annexations. It did not grant to 

superior courts jurisdiction to allow a sewer district to annex territory from another 

municipal corporation not party to a transfer agreement under chapter 36.94 RCW 

and contrary to former Title 56 RCW. Rather, it gave superior courts only narrow 

jurisdiction to approve the annexation of territory within a county by a sewer district, 

based on an agreement to transfer a sewerage system from that county to the 

sewer district. See former 36.94.41 O; 36.94.420; 36.94.440. Thus, the King 

County Superior Court lacked subject matter jurisdiction to approve an annexation 

of any area within Olympic by Ronald. 

Accordingly, to the extent that the Transfer Order purports to authorize 

Ronald's annexation of area within Snohomish County and within Olympic, the 

order is void.25 Ronald's corporate boundaries do not extend into Snohomish 

County. 

25 Because we conclude that the Transfer Order is void due to a lack of 
subject matter jurisdiction, we do not reach Ronald's arguments regarding 
estoppel, laches, and acquiescence, or Olympie's remaining arguments that would 
apply only to a voidable order. A court has a nondiscretionary duty to vacate a 
void judgment. Allstate Ins. Co. v. Khani, 75 Wn. App. 317, 323, 877 P.2d 724 
(1994). Void judgments may be vacated regardless of the lapse of time; not even 
laches bars a party from attacking a void judgment. kl at 323-24. And, unlike 
personal jurisdiction, a party cannot waive subject matter jurisdiction .. Sullivan v. 
Purvis, 90 Wn. App. 456,460, 966 P.2d 912 (1998). 
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IV. RCW 57.02.001 

Ronald argues that enactment of RCW 57.02.001 validated its annexation 

of Point Wells, "rendering moot any technical defect in the 1985 Annexation Order." 

(Boldface omitted.) 

RCW 57.02.001 provides: 

Every sewer district and every water district previously created shall 
be reclassified and shall become a water-sewer district, and shall be 
known as the" ..... Water-Sewer District," or "Water-Sewer District 
No ...... " or shall continue to be known as a "sewer district" or a 
"water district," with the existing name or number inserted, as 
appropriate. As used in this title, "district" means a water-sewer 
district, a sewer district, or a water district. All debts, contracts, and 
obligations previously made or incurred by or in favor of any water 
district or sewer district, and all bonds or other obligations issued or 
executed by those districts, and all assessments or levies, and all 
other things and proceedings done or taken by those districts or by 
their respective officers, are declared legal and valid and of full force 
and effect. 

Ronald asserts that the broad language validating '"all acts' . . . clearly 

encompasses Ronald's annexation of the Point Wells Service Area." 

In 1996, the legislature eliminated distinct water and sewer districts and 

created combined water-sewer districts, all under a revised Title 57 RCW. 

Landmark Dev., Inc. v. City of Roy, 138 Wn.2d 561, 570 n.1, 980 P .2d 1234 (1999). 

RCW 57.02.001 provides that each water and sewer district be reclassified as a 

water-sewer district. In this context, it is clear that the legislature intended to 

ensure that the previous valid actions of the municipal corporations were not called 

into question by virtue of the reclassification, renaming or amended statutory 

authority. The statutory language does not legalize invalid or illegal actions nor 

insulate the districts from then existing claims. To infer such an intention would be 
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absurd, and we presume that the legislature does not intend absurd results. See 

Engel, 166 Wn.2d at 579. 

Moreover, the lack of subject matter jurisdiction over the type of annexation 

King County and Ronald proposed was not a technical defect in the Transfer 

Order. It was a fatal defect. Nothing in this statute remedies the lack of subject 

matter jurisdiction in the superior court to approve the· annexation. Accordingly, to 

the extent that the Transfer Order purports to authorize Ronald's annexation of 

Snohomish County territory, RCW 57.02.001 does not render that annexation 

valid. 

We reverse the trial court's grant of partial summary judgment to Ronald, 

remand for an order granting Woodway's motion for summary judgment in part, 

and for other proceedings consistent with this opinion.26 

WE CONCUR: 

~rt.tf..l::J. 
J 

26 Specifically, we order that Woodway be granted summary judgment as to 
its argument for a declaration that, based on the Transfer Order, Ronald's 
corporate boundary does not extend into Snohomish County. 
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